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PROJECT TERMS OF REFERENCE AGREEMENT
	Client Name:
	
	Project No:
	BOA/


This agreement is between the following parties:

	1)
	WMCCE - West Midlands Centre for Constructing Excellence, Faraday Wharf, Birmingham Science Park Aston, Birmingham B7 4BB

	
	

	2)
	Client Name & Address:


	
	

	3)
	Delivery Partner Name & Address:



Purpose and Objectives of the Project 

	Project Description
	

	Aims:

Dates to be delivered:


PROJECT DURATION

The work to be undertaken as part of this project will require a total of [  ] working days.  It is anticipated that the Project will commence on [      /      /      ] for completion by [      /      /      ]. 
The Delivery Partner must complete all relevant project paperwork no later than 30 days after project completion. Any submissions after this date will not be paid.
PROJECT FEES

	
	WMCCE Contribution to Delivery Partner (£)
	SME Contribution to WMCCE (£)

	Contract Price
	£ 
	£ 

	VAT (17.5%)
	£ 
	£ 

	Total
	£ 
	£ 


PROJECT MANAGEMENT

	The project will be managed by:
	


WMCCE - COMPANY DECLARATION - SME COMPANY ELIGIBILITY
STATE AID DECLARATION

You are being offered assistance under the European Commission's De Minimus regulation (Regulation 69/2001). This allows a company to receive up to €200,000 Euros (approximately £120,000) of public aid over a three-year period. If the European Commission determines that a company has received more aid than this, they will endeavour to recoup this aid in full from the company.

To confirm that you are able to receive assistance from the WMCCE, you must therefore declare the full amount of De Minimus aid you have already received over the last 36 months.

The following is not a comprehensive list of the possible forms of State Aid. However, it is an indication of the most common forms of aid that you may have been given over the past three years. Potentially, any assistance from a public body might be an aid. Should you have any doubts on this matter, please contact the body from which the assistance was received.

· Grants from public bodies

· Loans from public bodies at favourable rates

· Loan guarantees from public bodies

· Differential tax benefits

· Grants from an investment trust (including charities) which may themselves have received funds from a public body

· Grants from a part publicly funded venture capital fund

· Publicly administered funds, even if the funds were originally not public such as the National Lottery

· Waiving or deferral of fees or interest normally due to a public body such as the waiver of interest normally due on a late payment of taxation or other costs to a public body

· Monopoly licences or guarantees of market share

· Advertising via a public channel such as a tourist board or state owned television

· Consultancy advice provided either free or at a reduced rate

· Training provided either free or at a reduced rate

· Aid for investment in environmental projects

· Provision of a free or reduced rate feasibility study for research and development or other assistance with research and development

· Purchase of public land or property at a less than market rate

· Benefiting from the provision of infrastructure where your organisation is pre-identified as a beneficiary
These types of aid may have been provided under De Minimus (as De Minimus) or under another State Aid regulation. If you are in any doubt whether aid received was De Minimus aid, or about its value, check with the organisation that provided it. If they are unable to say, or there is any uncertainty, assume that it was De Minimus aid unless it exceeded £120,000 in which case it cannot have been.

Any assistance awarded to you under the WMCCE will have to be declared if you apply, or have applied, for any other De Minimus aid.


DECLARATION 

I declare that the amount of De Minimus aid received by the company/organisation over the last three years is:

	Year
	Details
	Amount - £

	2007
	
	

	2008
	
	

	2009
	
	



                    NB: If no aid received please enter ZERO in the boxes above
Occasionally, including during registration, we may ask for further information about you (such as, but not necessarily exclusively, your name, job title, employer, postal and e-mail addresses, phone and fax numbers). This information will be stored in our records in accordance with our obligations under the Data Protection Act and may be passed onto other partner organisations, including the Government Office of the West Midlands, and thence the European Union. The information may also be used to send you the latest information regarding the WMCCE. If you do not wish to receive this information, you may opt out now, or at any time in the future by sending written (including e-mail) notification of your wishes to the WMCCE. It is a policy of the WMCCE that the information will not be sold to any third party.

	Please tick if you do not wish to receive any further information on the WMCCE.
	(


CONFIDENTIALITY OF DISCLOSURE AGREEMENT

(hereinafter the 'Information') for the purpose of evaluating their respective potential interest in establishing a research,  development and/or business collaboration. Each party considers the information to be confidential and proprietary. Each party is willing to disclose and receive the Information subject to the following terms and conditions:

1. The Information shall be supplied in a written form and shall be identified as being confidential and disclosed under this Agreement or, if disclosed in oral machine-readable, pictorial or any other intangible form, shall be confirmed in written summary form and identified as being confidential and disclosed under this Agreement within a reasonable period of time after such disclosure.

2. The receiving party shall hold the other party's information in confidence and shall not disclose any part of such information to any third party without the prior written consent of the other party.  The receiving party shall use the same level of care to prevent any unauthorised use or disclosure thereof as it exercises in protecting its own information of similar nature.

3. he receiving party shall not use the other party's information for any purpose other than the aforesaid evaluation and determination of interest without the prior written consent of the other party.

4. Each party shall, additionally, have the right to disclose the information to those directors, officers, employees and determination of interest without the prior written consent of the other party.

5. Nothing contained in this agreement shall be construed, by implication or otherwise, as an obligation to enter into any further agreement relating to the information or as grant of a licence to either party to use the information other than for evaluation purposes.

6. Upon completion of the aforesaid evaluation and in the absence of further agreement of the parties, the receiving party shall cease all use and make no further use of the other party's information and shall return to the Disclosing Party all information in tangible form including but not limited to all copies thereof and shall destroy all records containing information in any other form.

7. The confidentiality and non-use obligations of this agreement shall not apply to information which:

(a) at the time of disclosure is in the public domain; or

(b) after disclosure, becomes part of the public domain by publication or otherwise, except by breach of this Agreement; or

(c) the receiving party can establish by reasonable proof was in it's possession at the time of disclosure or was subsequently and independently developed by employees of the receiving party who had no knowledge of the other party's information; or

(d) the receiving party shall receive from a third party who has the right to disclose it.

8. The confidentiality and non-use obligations under this Agreement shall expire on the fifth anniversary of the date written below.

9. Nothing contained in this agreement shall prohibit the disclosure of any information to the extent required to be disclosed;

(i) in connection with any judicial administration or regulatory investigation, inquiry or proceedings 

   or 

(ii) by any application law or regulation.

10. Neither party makes any representation or warranty for the accuracy or completeness of information disclosed pursuant to this Agreement by any directors, employees, officers, students, agents, consultants or appointees, nor shall have any responsibility or liability in respect of such information nor for the use of such information.

11. This Agreement is subject to the laws of England and both parties hereby submit to the non-exclusive jurisdiction of the English Courts.

	EXPECTED OUTPUTS & RESULTS:
	Delete/Input as appropriate

	Business Support - number of days received during this project
	

	New Collaborations with the Knowledge Base – working with Universities, etc
	Yes/No

	Private Sector Investment Levered - SME fee paid for this project, incl VAT
	

£

	Business Creation – will a new company be created as a result of this project?
	Yes/No

	Job Creation – as a result of this project how many new jobs will be created?
	

	Jobs Safeguarded – as above, but how many jobs will be safeguarded?
	

	Best Practice Club Membership – are you a member at this present time?
	Yes/No

	Demonstration Project Participant – are you involved in an exemplar project?
	Yes/No


CLIENT PAYMENT DETAILS:  

WMCCE will invoice the client via the University of Wolverhampton, the Project Contract holder, unless otherwise requested. 
NB: Cheques payable please to University of Wolverhampton
	Payment received by Cheque
	Y/N
	Amount on 
Cheque 
	£
	Cheque
Number
	

	Cheque to be posted later
	Y/N
	Date expected
	
	Invoice/Receipt

Required
	Y/N


AGREED TO AND ACCEPTED - SME eligibility, State aid declaration, Ownership of IPR, Confidentiality of disclosure, Project terms of reference & Payment Details

	CLIENT:
	DELIVERY PARTNER:
	WMCCE:

	Signed:
	
	Signed:
	
	Signed:

	
	
	
	
	

	
	
	 
	
	

	
	
	
	
	

	Name (CAPITALS):
	
	Name (CAPITALS):
	
	Name (CAPITALS):

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	Position:
	
	Position:
	
	Position:

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	Date:

	
	Date:
	
	Date:

	
	
	
	
	


WMCCE office use only:
	Client:
	
	
	
	

	Cheque logged & sent to Finance       FORMCHECKBOX 

	Initial:
	Date:
	Receipt No.

	Invoice Request raised                      FORMCHECKBOX 

	Memo No:
	
	Initial:
	Date:

	Invoice raised & sent to Client           FORMCHECKBOX 

	Invoice No:
	
	Initial:
	Date:

	Invoice Payment received                 FORMCHECKBOX 

	Trans No:
	
	Initial:
	Date:

	Delivery Partner:
	
	
	
	

	Purchase Order No:
	
	
	Initial:
	Date:
	

	Invoice No:
	
	
	Initial:
	Date:
	


	Form Data Input on WMCCE Database    FORMCHECKBOX 

	Initial:
	Date:
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